PREMIUM TAX

NOTICE

Due to previous discussions at the Blanks Working Group of the NAIC involving premium allocation between states, the Department is reminding all insurance companies about Chapter 38 of the Wyoming Insurance Department’s Regulations.  The Regulation applies to each insurer that is authorized to transact the business of insurance in Wyoming, and was effective beginning with the 1983 tax year.  Section 5 provides specific guidance as to how premium should be allocated to Wyoming.  The Regulation is shown below.

CHAPTER 38

REGULATIONS GOVERNING ALLOCATION OF PREMIUM

FOR THE PURPOSE OF TAXATION

Section 1. Authority

These regulations governing allocation of premium for the purpose of taxation are promulgated pursuant to the authority granted the Insurance Commissioner under the Wyoming Administrative Procedure Act § 16-3-101 et seq. and the Wyoming Insurance Code § 26-2-110(a).

Section 2. Purpose

These regulations are intended to provide a uniform standard for reporting direct premium income derived by insurers from or as a result of persons, property, subjects, or risks located, resident, or to be performed in Wyoming, which are insured or covered under policies or contracts covering persons, property, subjects, or risks located or resident in more than one (1) state, so that the State of Wyoming receives the proper amount of tax on such Wyoming premiums.

Section 3. Scope

These regulations apply to each insurer authorized to transact the business of insurance in Wyoming and to each insurer formerly so authorized.

Section 4. Reporting of Premiums

For the purpose of reporting total direct premium income as set forth at W.S. 26-4-103(a), the amount of such premium which shall be reported to the Insurance Commissioner, and upon which tax shall be paid, shall include, as to policies or contracts of insurance covering persons, property, subjects or risks located or resident in more than one (1) state, the amount of premium or consideration allocable to Wyoming as determined in accordance with these regulations.

Section 5. Proper Proportionate Allocation

The amount of premium or consideration for insurance as to persons, property, subjects of risks in Wyoming insured or covered under policies or contracts covering persons, property, subjects, or risks located or resident in more than one (1) state, shall be determined as follows:

(a) The result obtained when the percentage derived by dividing the number of Wyoming risks by the whole number or risks under such policy or contract is multiplied by the total direct premium income derived from such policy or contract; or

(b) The exact amount of premium or consideration collected from or on behalf of each person, property, subject or risk which is, in fact, located, resident or to be performed in Wyoming.

Section 6. Exclusiveness

No method of allocation which fails to recognize the actual locations, residences, or situs of performance as used herein shall be permissible.

Section 7. Foreign Contracts

These regulations are applicable notwithstanding the fact that the policy or contract of insurance is entered into, or the premiums are paid and received, in a state or states other than Wyoming.

Section 8. Penalties

Failure to comply with these regulations constitutes failure to pay required premium taxes as set forth at W.S. 26-4-105 (b).

Section 9. Severability

If any of the applications or provisions of these regulations are held invalid, the invalidity shall not affect other applications or provisions of this regulation which can be given effect without the invalid applications or provisions, and to this end these regulations are severable.

Section 10. Effective Date

These regulations shall become effective for the tax-year commencing 1 January 1983, which taxes are payable March 1, 1984.

Questions regarding this notice should be addressed, in writing, to Linda Johnson, Chief Examiner, at linda.johnson@wyo.gov.  
DEPARTMENT OF INSURANCE, STATE OF WYOMING
106 EAST 6th AVENUE
CHEYENNE, WYOMING 82002

FROM:  ____________________________________________________________________________________________________





(Name of Company)


(Address)

NAIC No.  ____________________
FEIN:  _____________________
State of Domicile:  ___________________________________

2011 HEALTH PREMIUM TAX RETURN
Column 1 reports the amount of tax a Wyoming company would pay to your domiciled state if they had your written premium, and column 2 reports the amount of tax your company would pay to Wyoming based on Wyoming statutes.
	SUMMARY OF PREMIUM TAXES
	Column 1

State of Incorporation
	Column 2

State of Wyoming

	TAXES:
	
	

	1. Premiums Written (Lines 12, 13 and 14, column 1 of page 29)
	
	

	2. Less:  Allowable Deductions (attach supporting documentation)
	
	

	3. Tax Rate
	
	

.75%

	4. 
TOTAL TAXES
	
	

	FEES:
	
	

	5. Annual Certificate of Authority Renewal
	
	
*
500.00

	6. Other
	
	xxxxxxxxxxxxxxx

	7. 
TOTAL FEES:
	
	

	8. 

TOTAL TAXES & FEES
	
	

	9. Enter the larger of column 1 or column 2, Total Taxes & Fees
	
	
	

	LESS PAYMENTS AND CREDITS:
	
	
	

	10. Quarterly Premium Taxes Paid
	
	
	

	11. Prior year overpayment
	
	
	

	12. Allowable Tax Credits (Schedule I, line 23a)
	
	
	

	13. Other (Must attach schedule explaining credit taken)
	
	
	

	NET AMOUNT
	
	
	


*  Wyoming Annual Certificate of Authority Renewal {W.S. §§ 26‑34‑126(a)(ii) and 26‑4‑101(a)(i)(B)}. . . . . . . . . . . . . . .$500.00

I declare under the penalties imposed by law that this return, including any accompanying schedules and statements, has been examined by me and to the best of my knowledge and belief is a true, correct and complete return.

_________________________________________________________________

____________________________

Preparer’s Signature

Date

_________________________________________________________________
_____________________________


Preparer’s Name Typed or Printed


Telephone Number

_________________________________________________________________
___________________________

Preparer’s Title

E-mail Address
SCHEDULE I
	ALLOWABLE TAX CREDITS
	Column 1

Net Amount Paid
	Column 2



	Guaranty Fund Assessments
	
	

	
1a.
2001
	
	

	
2a.
2002
	
	

	
3a.
2003
	
	

	
4a.
2004
	
	

	
5a.
2005
	
	

	
6a.
2006
	
	

	
7a.
2007
	
	

	
8a.
2008
	
	

	
9a.
2009
	
	

	
10a.
2010
	
	

	
11a.
TOTAL
	
	

	Wyoming Health Insurance Pool (WHIP)
	
	

	
12a.
Assessments paid in 2011 to Wyoming Health Insurance Pool
	
	xxxxxxxxxxxxxx

	
13a.
Available Credit (80%)
	xxxxxxxxxxxxxx
	

	
14a.
Total Guaranty Fund and WHIP Credits Available for Offset Against Tax Liability
	xxxxxxxxxxxxxx
	

	Maximum Credit Allowed for the Guaranty Fund and WHIP:
	xxxxxxxxxxxxxx
	

	
15a.
Premium Tax Liability
	xxxxxxxxxxxxxx
	

	
16a.
Allowable Credit for the Guaranty Fund and WHIP (lesser of 14a or 15a)
	xxxxxxxxxxxxxx
	

	
17a.
Remaining Premium Tax Liability (line 15a minus line 16a)
	xxxxxxxxxxxxxx
	

	Wyoming Small Employer Health Reinsurance Program (WSEHRP)
	xxxxxxxxxxxxxx
	

	
18a.
 WSEHRP Credit for 2011 (assessment paid in 2011 multiplied by 105%)
	xxxxxxxxxxxxxx
	

	
19a.
WSEHRP carryover credit from last year’s premium tax return, line 23a
	xxxxxxxxxxxxxx
	

	
20a.
WSEHRP refund received in 2011 (if applicable) multiplied by 105%
	xxxxxxxxxxxxxx
	

	
21a.
Total WSEHRP credit available (line 18a plus line 19a minus line 20a)
	xxxxxxxxxxxxxx
	

	
22a.
Allowable WSEHRP credit (lessor of line 17a or line 21a) (this may be negative)
	xxxxxxxxxxxxxx
	

	
23a.
Total credits allowed (line 16a plus line 22a).  This is your total tax credit for 2011



to be entered on page 1, line 12 of the 2011 premium tax return.
	xxxxxxxxxxxxxx
	

	Total WSEHRP Carryover Tax Credit Available for Future Years
	xxxxxxxxxxxxxx
	

	
24a.
WSEHRP carryover credit amount (line 21a minus line 22a)
	xxxxxxxxxxxxxx
	


INSTRUCTIONS

Definitions
Premium taxes – Generally, Wyo. Stat. § 26-4-103(a): Each authorized and formerly authorized insurer shall file with the commissioner on or before March 1 each year, or within any extended period the commissioner grants not to exceed thirty (30) days, a report in a form the commissioner prescribes showing, except for wet marine and transportation insurance as defined in Wyo. Stat. § 26-5-107, total direct premium income including policy, membership and other fees, and all other considerations for insurance and annuity contracts, however designated, it received during the immediately preceding calendar year because of policies and contracts covering property, subjects or risks located, resident or to be performed in this state.  The total direct premium income reported shall include proper proportionate allocation of premiums or consideration as to those persons, property, subjects or risks in this state insured or covered under policies or contracts covering persons, property, subjects or risks located or resident in more than one (1) state, and shall be computed after deducting:  (i) The amount of return premiums on canceled policies, but not including the return of cash surrender values on life policies or annuity contracts; and (ii) The amount returned to policyholders as current dividends.

Wyo. Stat. § 26-4-103(j):  No tax is due or payable because of premiums or considerations received from policies or contracts issued in connection with a pension annuity or profit-sharing plan exempt or qualified under sections 401, 403, 404, 408, 457 or 501 of the United States Internal Revenue Code of 1954, as amended or renumbered.

Retaliatory Provisions, Wyo. Stat. § 26-3-130(a):  The commissioner shall impose upon any insurer, or upon the agent or representative of that insurer of any other state or any foreign country doing business in Wyoming the same taxes, licenses and other fees, in the aggregate, and the same fines, penalties, deposit requirements or other material requirements, obligations, prohibitions or restrictions as are imposed upon Wyoming insurers, or upon their agents or representatives, by the laws of any other state or any political subdivision thereof, or any country or any province or other political subdivision thereof.

Commissioner to collect tax; payment to Treasurer; failure to pay.  Wyo. Stat. § 26-4-105(a):  The taxes imposed under W.S. 26‑4‑103 shall be collected by the commissioner.  (b) If the insurer does not pay the tax on or before March 31 of the year in which due, the tax is delinquent, and the commissioner may enforce payment thereof by the seizure, distraint and sale of any of the insurer’s property within Wyoming or by any other lawful means.  If the tax is delinquent, the commissioner shall suspend or revoke the insurer’s certificate of authority.

Premium Tax Return Line Instructions

Summary of Premium Taxes

Taxes
· Enter the calculated premium taxes on the indicated lines.  No tax is due on premiums for Medicare Prescription Drug Plans and the Federal Employees Program (FEP).  These premiums should be deducted on Line 2.
Fees
· Retaliatory fees must be supported by a schedule indicating the appropriate fee schedule used.

· The “Total Taxes and Fees” line is the basis for retaliation.  Enter the larger of column 1 or column 2 on the line indicated.

Payments and Credits
· Quarterly Premium Taxes Paid – Total of first, second, and third quarter payments made during 2011.

· Prior Year Overpayment – Enter amount of overpayment from 2010.  Amount of credit must agree with the notification letter sent by the Wyoming Insurance Department.

· Allowable Tax Credits – Enter the calculated credit from Schedule I.

SCHEDULE I
ALLOWABLE TAX CREDITS


GUARANTY FUND ASSESSMENTS – TAX OFFSETS – REFERENCE Wyo. Stat. § 26-42-111
LINE 1a through 10a, column 1 – Net Amount Paid


Sum of Class B assessments paid to the Guaranty Association less any refunds received from the Guaranty Association for each year indicated.

LINE 1a through 10a, column 2


Ten percent of column 1.

LINE 11a – Total 


The sum of lines 1a through 10a.  Line 11a, column 2 is the total credit available for offset against the premium tax liability.

WYOMING HEALTH INSURANCE POOL (WHIP) – REFERENCE  Wyo. Stat. § 26-43-105(d)
LINE 12a – Assessments Payable in 2011

Total assessment payable to WHIP during 2011.

LINE 13a – Available Credit

Multiply line 12a, column 1, by 80%.

LINE 14a – Total Guaranty Fund and WHIP Credits Available for Offset Against Tax Liability


Sum of line 11a, column 2 and line 13a, column 2.

Maximum Credit Allowed for the Guaranty Fund and WHIP

LINE 15a – Premium Tax Liability

If column 1, line 8, page 1, of the 2011 premium tax return is greater than column 2, line 8, enter column 1, line 4.  If column 2, 
line 8 of the 2011 premium tax return is greater than column 1, line 8, enter column 2, line 4.

LINE 16a – Allowable Credit for the Guaranty Fund and WHIP


Enter the lesser of line 14a or line 15a.
LINE 17a – Remaining Premium Tax Liability

Line 15a minus line 16a.
WYOMING SMALL EMPLOYER HEALTH REINSURANCE PROGRAM (WSEHRP) – REFERENCE Wyo. Stat. § 26-19-312
LINES 18a through 23a

See instructions located on the various lines on the schedule.

Total WSEHRP Carryover Tax Credit Available for Future Years
LINE 24a

See instructions on the schedule.  This line will carry forward to next year’s premium tax return.
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